
April 22, 2010

Thomasenia Duncan, Esquire
General Counsel m«m u /.^?SX9 OFFICP nr rr-,,~
Federal Election Commission MUR # frX- *£...? * ICf 09f .^NE
999 E Street, NW ^"-
Washington, DC 20463

Re: John Lee Smith, John Lee Smith for U.S. Congress, Committee to Elect John Lee
Smith 2010 and Friends of John Lee Smith

Dear Ms. Duncan:

Pursuant to2 USC §437g(aXl) and 1 1 CFR§ 111. 4, please acceptthis letter as a
Complaint against John Lee Smith ("Smith") and Committee to Elect
John Lee Smith 2010, John Lee Smith for U.S. Congress and Friends of John Lee Smith
(collectively, the "Committees") for operating in violation of the Federal Election
Campaign Act of 1 971 , as amended (the "Act"), and Federal Election Commission
C TEC" or "Commission") regulations, and more specifically, for failing to register with
the Commission as required by 1 1 CFR § 10 1.1 (a) and 1 1 CFR § 102.1 (a) and for
violation of the disclaimer requirements for television communications authorized by
candidates set forth in 1 1 CFR § 1 10.1 l(c)(3Xiii).

I. Facts

John Lee Smith is campaigning for election to the U.S. House of Representatives for
Indiana's 8* Congressional District. Smith has a Facebook page entitled "John Lee
Smith for U.S. Congress"
Smith-for-US-Conpress/3203 1 SS479787rePsts. See Attachment 1. On February 24,
201 0, Smith posted an article on Facebook entitled, "Why I am Running for U.S. House
of Representatives For the People in Indiana's 8* Congressional District" See
Attachment 2. Additionally, according to a Facebook post on March 2, 2010, Smith
announced the l*mTy*l"iig of his new website* located at www.iobnleB8r|"tfa20 1 0.com
("the Website"). See Attachment 3. TTie Website contains the statement "Running for
United States Congress Indiana's 8* District" under a photograph of Smith and his
family. See Attachment 4. "The disclaimer on the Website reads "paid for by
Committee to Elect John Lee Smith 2010." See Attachment 4. Neither John Lee Smith
for U.S. (ingress nor the Committee to Elect John Lee Smith has filed a FEC Form 2
Statement of Organization with the Commission. Similarly, Smith has failed to file a FEC
Form 1 Statement of Candidacy with the FEC.

According to a March 19, 2010, Facebook post on the "John Lee Smith for U.S.
Congress" Facebook page, Smith announced the March 20, 2010, release of his
campaign's first commercial ("the Ad\eituwmenf'), planned to akoo both local and
cable broadcasts. See Attachment 5. According to forms obtained from WFTE in
Evansville, IN, and WTHI in Terre Haute, IN, $10,695 hi media time was booked for the



Advertisement. See Attachment 6. The text of the Advertisement is included herein as
Attachment 7. The disclaimer at the end of the Advertisement states "paid for and
approved by Friends of John Lee Smith." Friends of John Lee Smith has not filed an
FEC Form 2 Statement of Organization with the Commission.

Smith for Congress, a campaign committee for John Lee Smith, a candidate for Indiana's
7th Congressional District, did file an FEC Form 3 Report of Receipts and Disbursements
with the Commission in 1 996. This committee was administratively terminated by the
Commission on June 29, 2000. It is unknown if the candidate involved in this committee
is the same John Lee Smith that is the subject of this Complaint.

II. Relevant Law

*»

An individual becomes a candidate and triggers registration and reporting responsibilities
under the Act when campaign activity exceeds $5,000 in either contributions or
expenditures. 2USC§431(2). A candidate must file a Statement of Candidacy (FEC
Form 2) within IS days of becoming a candidate. 2 USC § 432(eXl).

The regulations permit an individual who has not decided to run for office to raise funds
to "test the waters" and explore the viability of becoming a candidate. 1 1 CFR § 100.72,
1 1 CFR § 100.131. An individual solely engaging in testing the waters activities does not
have to register or report as a candidate, even if the individual raises or spends more than
$5,000 on these activities. Testing the waters activities include conducting a poll, making
telephone calls and traveling, but only if undertaken to determine whether an individual
should become a candidate. 11 CFR § 100.72, 11 CFR § 100.131.

However, once an individual engages in campaign activity, if he or she has raised or
spent more than $5,000, the individual must register as a candidate with the FEC.
Campaign activities include raising funds in excess of what could reasonably be expected
to be used for exploratory activities, undertaking activities designed to amass campaign
funds that would be spent after he or she becomes a candidate, or making statements that
refer to the individual as a candidate. 1 1 CFR § 100.72. In addition, if the mmm of an
individual's testing the waters committee indicates that the candidate has already decided
to run for congress, mis is also considered campaign activity. See Advisory Opinion
1981-32.

Television AdverHginaj pjjgcjfljjmcr

A public communication is defined, in part, as a *Vx>ynfWHiicflt*oin by means of any
broadcast, cable or satellite communication. . .or any other form of general public political
advertising.*' 1 1 CFR § 10026. All public communications made by a political
committee are required to include a disclaimer. 1 1 CFR §1 10.1 l(a). Radio and television
commercials authorized by r-nivlidfltcs are subject to specific disclaimer leqiiirements not
applicable to advertisements using other forms of media. 1 1 CFR §1 10.1 l(cX3).



Advertisements authorized or paid for by a candidate or the authorized committee of a
candidate transmitted by television or through any broadcast, cable, or satellite
transmission must include both an oral statement mat identifies the candidate and states
that he or she has approved the communication, as well as a similar written statement,
containing the same information, that appears in clearly readable writing at the end of the
television communication. 11 CFR110.1 l(cX3Xu)» ("0-

Commission regulations provide two ways in which a candidate may make the required
oral statement. It may be made "[tjhrough an unobscured, full-screen view of himself or
herself making the statement." 11 CFR 110.1 l(cX3X"XA). Alternatively, it may be
made u[t]hrough a voice-over by himself or herself, accompanied by a clearly identifiable
photographic or similar image of the candidate. A photographic or similar image of the
candidate shall be considered clearly identified if it is at least eighty (80) percent of the
vertical screen height." 11 CFR 110.1 l(cX3XiiXB).

III. Legal Analysis

Smith is actively campaigning for federal office and engaging in campaign activity. The
Advertisement and the Website plainly advocate for Smith's election to Congress. The
Website states that Smith is "Running for United States Congress" and the Advertisement
makes use of a graphic stating "John Lee Smith for Congress 2010." Furthermore,
Smith's Facebook page is entitled "John Lee Smith for U.S. Congress."

Smith has crossed the $5,000 threshold for the Commission's registration and reporting
requirements. Forms obtained from WFIE in Evansville, IN, and WTHI in Terre Haute,
IN, show that $10,695 in media time was booked for the Advertisement, well in excess of
the $5,000 registration and reporting threshold. Even so, neither Smith, nor any of the
entities named in Smith's Advertisement, on Smith's Facebook page or on the Website
have filed with the Commission.

Smith has failed to include the appropriate disclaimer on his Advertisement. The
Advertisement certainly qualifies as a public communication. It aired on local and cable
broadcasts in the 8th District of Indiana on March 20,2010. The Advertisement indicates
that the communication was paid for by Committee to Elect John Lee Smith 2010.
Because the Committee to Elect John Lee Smith is a federal political committee engaging
in federal campaign activity, the Advertisement must contain a disclaimer that complies
with FEC regulations.

The Advertisement fiuls to comply with FEC regulations, which require the inclusion of a
written statement identifying the candidate •**! stating that the ffandidntft approved the
communication, as well as an oral statement affirming the candidate's payment and
approval. While the written statement says that "Friends of John Lee Smith" paid for the
Advertisement, the written statement Ms to indicate mat John Lee Smith approved the



The Advertisement also foils to make the required oral statement regarding Smith's
payment and approval of the Advertisement Though the regulations provide two ways
for a candidate to convey the required information, neither of these methods were utilized
in attempt to fulfill the FEC requirements. Instead, the Advertisement only included a
full screen shot of Smith stating Tin John Smith,1* with the announcer stating "Paid for
and approved by Friends of John Lee Smith."

The written and oral disclaimers on the Advertisement fell to comply with FEC
regulations. Smith and Friends of John Lee Smith should be cited for its failure to comply
with applicable regulations.

IV. Conclusion

Upon information and belief; and based upon the facts relayed herein, John Lee Smith,
John Lee Smith for U.S. Congress, Committee to Elect John Lee Smith 2010 and Friends
of John Lee Smith have violated the Federal Election Campaign Act of 1971, as
amended, and Federal Election Commission Regulations as described herein.
Accordingly, I respectfully request that the Commission conduct an immediate
investigation into the violations outlined above and impose the maximum penalty under
law.

The foregoing is correct and accurate to the best of my knowledge, information and
belief.

Respectfully submitted,

Princeton. IN 47670

Sworn to and subscribed before me

My Commission Expires: Ĵ3,
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Facebook I John Lee Smith for US Congress http://www.facebcx)k.conVpages/JohfvLee-Smith-for-US-Congrcss/3.
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Facebook | John Lee Smith for US Congress http://www.facebook.conVpages/John-Lee-Smi1h-for-LJS-Congress/3.
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Facebook I John Lee Smith for US Confess: Why I am Running for U.... http://w\vw.fiu:cbook.conVpagcs/John-Lee-Smith-for-US-Congress/3.
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Facebook | John Lee Smith for US Congress: Why I am Running for U.,.. http://www.fkebook.conVpages/John-Lce-Smith-fbr-US-Ccmgrcss/3.
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9 Hew Leader for Indian*!
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Facebook | "There1! a New... hap://www.facebook.conVpcrmalirik.php?story_fbid=10556864947.
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CHent John Lee SmRh Staffon Order Omveld Commirtcatkxw
Product 4101 N.SL Joseph Avenue
Campaign: March -May 2010 Evenevfe, IN 47720
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John Lea Smlih Station Order Oswald Communications
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Committee to Elect John Lee Smith 2010

Advertisement Script

o
eo
"• J ANNOUNCER: I'm John Lee Smith. While we're all concerned with the rising cost of health care,

,Ij what we need ate jobs, jobs, and mote jobs rigjit here in Indiana. Like former President Ronald
,3 Reagan, I believe that government is not the solution to out problem, government is the problem. I
O stand fot less government, lower taxes, and a strong commitment to traditional moral values. With

your help and support on Tuesday, May 4*, I will stand strong fot you and your family in
Washington and make all of us proud to be an American. Paid for and approved by friends of John
Lee Smith.

JOHN LEE SMITH: I'm John Lee Smith.

ANNOUNCER: Paid fot and approved by friends of John Lee Smith.

Writtn DudauHtr Paid fot and Approved by Friends of John Lee Smith.


